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OGC 66-05956

14 darch 1966

MEMORARDYU M FOR: Director of Central Inteliigeace

SSBJECT: Trassmission of Information to the Presideal’s
Forelgn Intelligeace Acvisory Eeard

i. This cmemeranden: is for ianformation.

2. Qmﬁuﬂaﬂt :

a. There is no statutory basis for withholding Agenecy
information relating to foreign intelligence muttsrs which
the Presidest's Forsiga Intelligence Advisory Board may
reguire. .

. You have & right to prescribe what security
arotection will be given to any such classificd informaticn.

¢. 1 believe you have a right to guestion the Eoard's
nesd to kaow in appropriate cases, although the final
determination is the Board's prerogative.

3. idscussion:

a. Your statotory responsibility as stated in section
102(d)3) of the National Security Act of 1947 is for the
prataction of istellizence sources and methods from
unauthorised disciosure. The same is true of section &
of the Central Intelligence Agency Act of 1949, which
sxompls the Agency from any requlrement that it publish
or discleose any information ¢u the organizatics or
asszaonnel of the Agency.
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b. Tae zasic regulation on the pratection of classified
inforowation is Zxecutive Order 13531, whick places responsi-
Lility for the protection of such information oo the bhead of
the departrient or agency concerned., R also established n
section 7 the negd-lo~know princigies and the requirement
for aecurity clearances for recipienis of classified inforwa.
tion. It also recegnizes in section 1I the primacy of any
statutory reguirements. Finally, NSCID Mo, . sectioa 5.
artovides that the DCI, with the nasistance and support of
USIR, shall snsure the develsament of policles and procedures
for the protactian of intelligeace and intelligence sources and
methods frem umauthorised disclosure.

¢. Executive Order 1093, whick sels up the PFIAL,
srovides that the LDCI shall mmake available to the Eoard
auy laformation with respect to foreipn intelligonce matters
whick the Heard may require for the parpose of carrying out
its responsibilities to the Presideant. These vesponsibilities
are to advise the Fresident with respect to the sbjectives
asc conduct of the forelga intelligence and related activities
of the United States. and the Board is dirscted to conduct a
contisuing review and assessmaent of all functions of the
Cantral Intelligeace Agency. and other copartments or
agencies with similar vesponsililities. ani to report
thereon to the Fresident. Consequently. the transmission
of any information concerning the Agency and its intelligencs
activitics whien the Board may require wuuld be authorized
under the statatory and regulstory respoansibilities of the
PCE.

4., The Executive Order sstablishiag the Foard provides
that information so supplied to the Eaard shall be affordod
phyaical security protection as prescribed by the provisions
of applicable laws and regulations. This. I believe, gives
txe DCL the right to limit at lexst to some extent the form
in wihich the iaformation is given and the ure to which it is
aut, I belleve, for instazce, he could prescribe that
specified categories of very aensitive inforamtion suppl iee
in writiag could aot be taken putside the United States and
nust, of course, be given adequate physical protection while

s
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in the custody of the Board. 1 belisve be could prescribe
that seople in poassasien of certein categorins of highly
seasitive information would have to take speeifisd security
pracautions ss to their persons, including serhaps denial
of travel in certain areas for sstablished oeriods of time.

e. Fisally, I balieve the UCI could in appropriate
cases question whether the Board had a need to know
cartain specific information. Assume, for imstance, -
that the oard were to ask for the true identities anpd
lecations of ail espionage and counterespionage agents,
The Director could well raise the question of what purpose
this inforomation would ssrvse, but since the Executlve Order
raquires nim to make available any inforcuatios which the
Board may require, in the end the DCl would either aave
to acquissce to the EBoard's request or appeal to thae
Preosident.
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